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(5) Any evidence that the decedent
disputed the amount of the claim.

(b) You must submit an affidavit that
verifies the balance due and states
whether:

(1) Parties other than the decedent
are responsible for any portion of the
debt alleged;

(2) Any known or claimed offsets to
the alleged debt exist;

(3) The creditor or anyone on behalf
of the creditor has filed a claim or
sought reimbursement against the de-
cedent’s non-trust or non-restricted
property in any other judicial or quasi-
judicial proceeding, and the status of
such action; and

(4) The creditor or anyone on behalf
of the creditor has filed a claim or
sought reimbursement against the de-
cedent’s trust or restricted property in
any other judicial or quasi-judicial pro-
ceeding, and the status of such action.

(c) A secured creditor must first ex-
haust the security before a claim
against trust personalty for any defi-
ciency will be allowed. You must sub-
mit a verified or certified copy of any
judgment or other documents that es-
tablish the amount of the deficiency
after exhaustion of the security.

Subpart E—Probate Processing
and Distributions

§15.401 What happens after BIA pre-
pares the probate file?

Within 30 days after we assemble all
the documents required by §§15.202 and
15.204, we will:

(a) Refer the case and send the pro-
bate file to OHA for adjudication in ac-
cordance with 43 CFR part 30; and

(b) Forward a list of fractional inter-
ests that represent less than 5 percent
of the entire undivided ownership of
each parcel of land in the decedent’s es-
tate to the tribes with jurisdiction over
those interests.

§15.402 What happens after the pro-
bate file is referred to OHA?

When OHA receives the probate file
from BIA, it will assign the case to a
judge or ADM. The judge or ADM will
conduct the probate proceeding and
issue a written decision or order, in ac-
cordance with 43 CFR part 30.
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§15.403 What happens after the pro-
bate order is issued?

(a) If the probate decision or order is
issued by an ADM, you have 30 days
from the decision mailing date to file a
written request for a de novo review.

(b) If the probate decision or order is
issued by a judge, you have 30 days
from the decision mailing date to file a
written request for rehearing. After a
judge’s decision on rehearing, you have
30 days from the mailing date of the de-
cision to file an appeal, in accordance
with 43 CFR parts 4 and 30.

(c) When any interested party files a
timely request for de novo review, a re-
quest for rehearing, or an appeal, we
will not pay claims, transfer title to
land, or distribute trust personalty
until the request or appeal is resolved.

(d) If no interested party files a re-
quest or appeal within the 30-day dead-
lines in paragraphs (a) and (b) of this
section, we will wait at least 15 addi-
tional days before paying claims,
transferring title to land, and distrib-
uting trust personalty. At that time:

(1) The LTRO will change the land
title records for the trust and re-
stricted land in accordance with the
final decision or order; and

(2) We will pay claims and distribute
funds from the IIM account in accord-
ance with the final decision or order.

Subpart F—Information and
Records

§15.501 How may I find out the status
of a probate?

You may get information about the
status of an Indian probate by con-
tacting any BIA agency or regional of-
fice, an OST fiduciary trust officer,
OHA, or the Trust Beneficiary Call
Center in OST.

§15.502 Who owns the records associ-
ated with this part?

(a) The TUnited States owns the
records associated with this part if:

(1) They are evidence of the organiza-
tion, functions, policies, decisions, pro-
cedures, operations, or other activities
undertaken in the performance of a
federal trust function under this part;
and

(2) They are either:



§15.503

(i) Made by or on behalf of the United
States; or

(ii) Made or received by a tribe or
tribal organization in the conduct of a
Federal trust function under this part,
including the operation of a trust pro-
gram under Pub. L. 93-638, as amended,
and as codified at 25 U.S.C. 450 et seq.

(b) The tribe owns the records associ-
ated with this part if they:

(1) Are not covered by paragraph (a)
of this section; and

(2) Are made or received by a tribe or
tribal organization in the conduct of
business with the Department of the
Interior under this part.

§15.503 How must records associated
with this part be preserved?

(a) Any organization that has records
identified in §15.502(a), including tribes
and tribal organizations, must preserve
the records in accordance with ap-
proved Departmental records retention
procedures under the Federal Records
Act, 44 U.S.C. chapters 29, 31, and 33;
and

(b) A tribe or tribal organization
must preserve the records identified in
§15.502(b) for the period authorized by
the Archivist of the United States for
similar Department of the Interior
records under 44 U.S.C. chapter 33. If a
tribe or tribal organization does not do
s0, it may be unable to adequately doc-
ument essential transactions or furnish
information necessary to protect its
legal and financial rights or those of
persons affected by its activities.

§15.504 Who may inspect records and
records management practices?

(a) You may inspect the probate file
at the relevant agency before the file is
transferred to OHA. Access to records
in the probate file is governed by 25
U.S.C. 2216(e), the Privacy Act, and the
Freedom of Information Act.

(b) The Secretary and the Archivist
of the United States may inspect
records and records management prac-
tices and safeguards required under the
Federal Records Act.

§15.505 How does the Paperwork Re-
duction Act affect this part?
The collections of information con-
tained in this part have been approved
by the Office of Management and Budg-
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et under 44 U.S.C. 3501 et seq. and as-
signed OMB Control Number 1076-0169.
Response is required to obtain a ben-
efit. A Federal agency may not conduct
or sponsor, and you are not required to
respond to a collection of information
unless the form or regulation request-
ing the information has a currently
valid OMB Control Number.

PART 16—ESTATES OF INDIANS OF
THE FIVE CIVILIZED TRIBES

Sec.
16.1
16.2
16.3
16.4

Definitions.
Scope of regulations.
Legal representation in State courts.
Exchange of information within the De-
partment.
16.5 Acceptance and acknowledgement of
service of process.
16.6 Authority of attorneys in State court
litigation.
16.7 Performance of Federal functions by
successor State courts.
16.8 Summary distribution of small liquid
estates.
16.9 Escheat of estates of decedents.

AUTHORITY: 5 U.S.C. 301 (Interprets or ap-
plies Act of Apr. 26, 1906, ch. 1876, 34 Stat. 137,
see 25 U.S.C. 3565nt (1970); Act of May 27, 1908,
ch. 199, 35 Stat. 312, see 25 U.S.C. 355nt (1970);
Act of June 14, 1918, ch. 101, 40 Stat. 606, 25
U.S.C. 355, 375 (1970); Act of Apr. 12, 1926, ch.
115, 44 Stat. 239, see 25 U.S.C. 3556nt (1970); Act
of June 26, 1936, ch. 831, 49 Stat. 1967, 25
U.S.C. 501-509 (1970); Act of Aug. 4, 1947, ch.
458, 61 Stat. 731, 25 U.S.C. 502 (1970) and see 25
U.S.C. 355nt (1970); Act of Aug. 12, 1953, ch.
409, 67 Stat. 558, 25 U.S.C. 375¢ (1970) and see
25 U.S.C. 355nt (1970); Act of Aug. 11, 1955, ch.
786, 69 Stat. 666, see 25 U.S.C. 355nt (1970); Act
of Aug. 29, 1967, Pub. L. 90-76, 81 Stat. 177, 25
U.S.C. 786-788 (1970); and Act of May 7, 1970,
Pub. L. 91-240, 84 Stat. 203, 256 U.S.C. 375d
(1970)).

SOURCE: 37 FR 7082, Apr. 8, 1972, unless oth-
erwise noted.

§16.1 Definitions.

(a) The term Secretary means the Sec-
retary of the Interior and his author-
ized representatives.

(b) The term Bureau means the Bu-
reau of Indian Affairs, acting through
the Commissioner of Indian Affairs and
his authorized representatives, includ-
ing field officials who are responsible
for matters affecting properties in
which a restricted interest is owned by
an Indian of the Five Civilized Tribes.
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